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ABSTRACT 

This paper provides a comprehensive examination of the issue of marital rape in India, focusing on its socio-legal 

dynamics, implications for survivors, and proposed legislative reforms. Marital rape, deeply rooted in cultural 

norms and patriarchal structures, remains pervasive due to societal expectations of women's submission within 

marriage. Despite increasing awareness, the criminalization of marital rape faces significant barriers, including 

legal loopholes, societal stigma, and resistance from conservative lawmakers. The absence of legal recognition 

perpetuates impunity for perpetrators, exacerbating the psychological and physical consequences faced by 

survivors. 

Proposed legislative reforms aim to address these barriers by advocating for the removal of the marital exception 

clause in Section 375 of the Indian Penal Code and the establishment of comprehensive legislation specifically 

addressing marital rape. Additionally, redefining consent within marriage and enhancing support services for 

survivors are recommended to promote accountability and justice. 

The paper highlights the urgent need for legislative action to align with constitutional principles of equality and 

uphold the dignity and autonomy of married women. Moreover, it emphasizes the importance of societal 

attitudinal shifts and inclusive research endeavours to address the intersectional dimensions of marital rape and 

assess the long-term impacts of legislative reforms. 
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CRIMINALIZATION OF MARITAL RAPE IN INDIA 

 

INTRODUCTION 

Background of Marital Rape in India 

Marital rape, a pervasive issue in India, stems from deeply entrenched cultural norms and traditional perceptions 

of marriage. Historically, marriage has been viewed as implying automatic consent to sexual activity, disregarding 

individual autonomy and bodily integrity. This notion has perpetuated the belief that spousal rape is not a crime
1
, 

leading to a lack of legal recognition and protection for survivors. 

India's societal fabric has long upheld patriarchal values, which often prioritize male authority and control within 

marital relationships. Women are expected to fulfil their marital duties, including sexual intercourse, without 

question or refusal. This societal expectation of submission and obedience further exacerbates the prevalence of 

marital rape, as women are denied agency over their own bodies and sexuality. 

Furthermore, the shame and cultural taboos surrounding talking about sexual assault lead to an underreporting of 

incidents of marital rape. Victims are frequently kept silent by society pressure, fear of retaliation, or the idea that 

coming out will embarrass their families. Because of this, many cases of marital rape remain unreported and 

ignored, which feeds the cycle of impunity for those who commit it. 

                                                           
1
 The Indian Penal Code, 1860, §375, Exception 2, No. 45, Acts of Parliament, 1860 (India). 
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Despite increasing awareness and advocacy efforts to address gender-based violence
2
, the criminalization of 

marital rape remains a contentious issue in India. Traditional attitudes, coupled with legal loopholes and 

inadequate protection for survivors, hinder progress towards recognizing marital rape as a serious crime deserving 

of legal consequences. 

IMPORTANCE OF CRIMINALIZATION 
The importance of criminalizing marital rape cannot be overstated, as it addresses fundamental issues of human 

rights, gender equality, and individual autonomy within intimate relationships. By recognizing marital rape as a 

criminal offense, societies can uphold the dignity and rights of all individuals
3
, irrespective of their marital status. 

Several key reasons underscore the significance of criminalization: 

1. Protection of Human Rights: Criminalizing marital rape is essential for safeguarding the fundamental human 

rights of individuals, particularly women. Every person has the right to bodily integrity, autonomy, and 

freedom from violence, regardless of their marital status. Recognizing marital rape as a crime reinforces these 

rights and ensures that survivors have legal recourse to seek justice and redress. 

2. Gender Equality: Marital rape perpetuates unequal power dynamics within relationships and reinforces 

patriarchal norms that subordinate women. By criminalizing marital rape, societies affirm their commitment to 

gender equality and reject the notion that marriage confers ownership or control over a spouse's body. It sends 

a clear message that all individuals, regardless of gender, are entitled to equal protection under the law. 

3. Prevention of Violence: Criminalizing marital rape serves as a deterrent against domestic violence and sexual 

abuse within marriages. It sends a strong signal that acts of violence, coercion, and sexual assault will not be 

tolerated, thereby empowering survivors to report abuse and seek support. This can contribute to breaking the 

cycle of violence and promoting healthier, more respectful relationships. 

4. Access to Justice: Legal recognition of marital rape ensures that survivors have access to the justice system 

and can pursue legal remedies against perpetrators. It provides survivors with avenues for seeking protection 

orders, obtaining compensation, and holding perpetrators accountable for their actions. Access to justice is 

crucial for promoting survivor healing and societal accountability for ending gender-based violence. 

5. Societal Awareness and Change: Criminalization of marital rape fosters societal awareness and dialogue 

about consent, autonomy, and healthy relationships. It challenges harmful attitudes and beliefs that condone or 

minimize sexual violence within marriages, promoting cultural shifts towards more egalitarian and respectful 

partnerships. By addressing the root causes of marital rape, societies can work towards preventing future 

incidents and creating safer environments for all individuals. 

OVERVIEW OF CURRENT LEGAL FRAMEWORK 
The current legal framework surrounding marital rape in India is complex and marked by significant gaps and 

challenges. At present, marital rape is not explicitly recognized as a criminal offense under Indian law, which 

poses substantial barriers to addressing this form of gender-based violence
4
. Here's an overview of the current 

legal landscape: 

                                                           
2
 United Nations Women, 2011-2012 ,“Progress of the World’s Women”, 17, (2011), 

http://www2.unwomen.org/-

/media/field%20office%20eseasia/docs/publications/2011/progressoftheworldswomen-2011-

en.pdf?v=1&d=20160810T092106 (last visited Apr. 1, 2024). 

3
 Anderson, Michelle J., “Marital Rape Laws Globally”, 177–186, (2016). 

4
 Arora, Monika (2019), “Opinion with social stigma and rampant illiteracy, will declaring marital rape an 

offence help women?”, https://www.news18.com/news/opinion/opinion-with-social-stigmaand-rampant-illiteracy-

will-declaring-marital-rape-an-offence-help-women-2132303.html (last visited Apr. 1, 2024). 

http://www2.unwomen.org/-/media/field%20office%20eseasia/docs/publications/2011/progressoftheworldswomen-2011-en.pdf?v=1&d=20160810T092106
http://www2.unwomen.org/-/media/field%20office%20eseasia/docs/publications/2011/progressoftheworldswomen-2011-en.pdf?v=1&d=20160810T092106
http://www2.unwomen.org/-/media/field%20office%20eseasia/docs/publications/2011/progressoftheworldswomen-2011-en.pdf?v=1&d=20160810T092106
https://www.news18.com/news/opinion/opinion-with-social-stigmaand-rampant-illiteracy-will-declaring-marital-rape-an-offence-help-women-2132303.html
https://www.news18.com/news/opinion/opinion-with-social-stigmaand-rampant-illiteracy-will-declaring-marital-rape-an-offence-help-women-2132303.html
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1. Indian Penal Code (IPC): The IPC, which governs criminal law in India, contains provisions related to 

sexual offenses, including rape. However, Section 375
5
 of the IPC exempts non-consensual sexual intercourse 

between a husband and wife from the definition of rape. This marital rape exemption stems from outdated 

patriarchal beliefs and perpetuates harmful stereotypes about spousal relationships. 

2. Judicial Precedents: While the IPC does not criminalize marital rape, the Indian judiciary has taken steps to 

address the issue through judicial interpretation. In several landmark cases, the courts have recognized that 

sexual violence within marriage violates a woman's fundamental rights to dignity and bodily autonomy. 

However, judicial activism alone is insufficient to provide comprehensive legal protection against marital rape. 

3. Legislative Efforts: Despite calls for reform, legislative efforts to criminalize marital rape have faced 

resistance within the Indian Parliament. Proposed bills seeking to amend the IPC to include marital rape as a 

punishable offense have been met with opposition from conservative lawmakers who argue that such reforms 

would undermine the institution of marriage and family values. 

4. International Obligations: India is a signatory to various international human rights treaties and conventions 

that recognize the importance of eliminating gender-based violence, including marital rape. However, the gap 

between international obligations and domestic legislation remains a challenge, as India has yet to fully align 

its laws with international standards on this issue. 

5. Societal Attitudes: Deep-rooted social norms and attitudes towards marriage, gender roles, and sexuality also 

influence the legal framework surrounding marital rape. Cultural taboos and stigmatization of survivors often 

deter reporting and prosecution of marital rape cases, contributing to impunity for perpetrators. 

IMPACT OF NON-CRIMINALIZATION 

Psychological and Physical Consequences on Survivors 

In India, survivors of marital rape face serious psychological and physical ramifications. The trauma such crimes 

cause might have a lasting impact on the victims' mental health. Survivors frequently feel guilty, ashamed, and 

helpless, which can result in mental health issues like anxiety, sadness, and post-traumatic stress disorder 

(PTSD)
6
. Furthermore, the chronic nature of marital rape might eventually worsen these mental health problems, 

further impairing the general wellbeing of the victim. 

In addition, there can be serious physical repercussions from marital rape, such as internal damage, cuts, and 

bruises. Due to their frequent inability to access reproductive healthcare treatments or negotiate safer sexual 

practices, victims may also be more vulnerable to STIs and unintended pregnancies. Reproductive rights and 

bodily autonomy denials exacerbate the trauma survivors endure and feed the abuse and control loop in married 

relationships. 

IMPUNITY FOR PERPETRATORS 
The fact that marital rape is not criminalized in India gives offenders impunity and shields them from punishment 

for their crimes. Survivors of marital rape frequently encounter major challenges when reporting incidents due to 

legal constraints and societal conventions, which results in low conviction rates and underreporting. The 

normalization of gender-based violence in marriages is further aided by the absence of support networks and legal 

redress
7
. 

                                                           
5
 The Indian Penal Code, 1860, §375, No. 45, Acts of Parliament, 1860 (India). 

6
 Dr. Surinder Mediratta, “Crime Against Women and The Law”,  1 Delhi Law House (2010). 

7
 Law Commission of India 84th Report, “Rape and allied offenses-some questions of substantive law, procedure 

and evidence” (1980). 
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Furthermore, the power dynamics inherent in patriarchal structures where women are routinely subjugated and 

their experiences of violence are trivialized or dismissed are reinforced by the lack of legal repercussions for those 

who commit crimes
8
. In addition to harming the survivors personally, the continuation of gender-based violence

9
 

adds to larger societal norms that accept and even encourage violent behaviour directed towards women. 

UNDERREPORTING AND LOW CONVICTION RATES: 
Due to the non-criminalization of marital rape in India, there is a marked underreporting of cases, which lowers 

the likelihood that offenders would be found guilty. It is frequently difficult for victims of marital rape to disclose 

these crimes to the police because of a variety of sociocultural issues. Survivors are reluctant to come forward and 

seek justice for a variety of reasons, including fear of reprisals, social stigma, and a lack of support networks. 

Moreover, survivors of marital rape may be dissuaded from taking legal action by the legal ambiguity surrounding 

the crime since they don't think the court system will take their experiences seriously. 

Moreover, the conviction rates for marital rape are startlingly low, especially in cases where the crime is recorded. 

The judicial system's legal flaws and patriarchal views frequently lead to the lenient sentencing of offenders, 

which further undermines survivors' confidence in pursuing legal recourse. Survivors frequently face victim-

blaming and character assassination, which exacerbates the trauma of the legal system. 

REINFORCEMENT OF GENDER-BASED VIOLENCE 
The fact that marital rape is not criminalized in India contributes to the continuation of damaging patriarchal 

practices and gender-based violence. The legal system conveys the message that violence against women, 

especially in the context of marriage, is acceptable or even justified by permitting offenders to behave without 

consequence. In addition to undermining initiatives to address gender inequality, this normalization of violence 

also helps to maintain damaging perceptions about the rights and roles of women in the home. 

Furthermore, the fact that there are no legal repercussions for those who commit marital rape contributes to the 

power disparities that exist in married relationships, where women are frequently the objects of their husbands' 

dominance and control. This supports the idea that women's bodies belong to their husbands and that having sex 

inside a marriage does not require consent
10

. Such viewpoints reinforce cycles of abuse and exploitation by 

feeding a culture of entitlement and entitlement to women's bodies. 

SOCIO-LEGAL BARRIERS TO CRIMINALIZING MARITAL RAPE 

Cultural and Societal Norms 

1. Traditional Views on Marriage and Sexuality: Marital rape criminalization in India faces significant hurdles 

due to deeply ingrained cultural and societal norms. Traditional perspectives on marriage and sexuality uphold 

the belief that a woman's consent to sex is implied upon marriage. This notion stems from historical patriarchal 

norms where women were considered subservient to their husbands and had little autonomy over their bodies. 

Such entrenched beliefs perpetuate the idea that husbands have inherent sexual rights over their wives, leading 

to the normalization and acceptance of marital rape within Indian society
11

. These traditional views create a 

barrier to the criminalization of marital rape as they undermine the concept of consent within marriage and 

perpetuate the notion that spousal sexual violence is a private matter rather than a criminal offense. 

                                                           
8
 Bishnu Dayal v. State of Bihar AIR 1981 SC 39. 

9
 Saptarshi Mandal, “The Impossibility of Marital Rape: Contestations Around Marriage, Sex, Violence and the 

Law in Contemporary India” 29(81) (2014). 

10
 Aman Kumar v. State of Haryana, (2004) 4 SCC 379 

11
 Bhupinder Sharma v. State of Himachal Pradesh, (2003) 8 SCC 551 
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2. Stigma Surrounding Reporting of Marital Rape: Another socio-legal barrier to the criminalization of 

marital rape in India is the pervasive stigma surrounding the reporting of such incidents. Victims of marital 

rape often face significant social, familial, and institutional pressure to remain silent about their experiences. 

Reporting marital rape can result in victim-blaming, ostracization from family and community, and further 

violence from the perpetrator. Additionally, the fear of retaliation and lack of support from law enforcement 

and judicial systems further discourages victims from seeking justice. The societal stigma surrounding marital 

rape reinforces the culture of silence and impunity surrounding this form of violence, making it difficult to 

address legally. As a result, many cases of marital rape go unreported and unpunished, perpetuating the cycle 

of abuse and impunity. 

Proposing Legislative Reforms to Address Socio-Legal Barriers to Criminalizing Marital Rape 
1. Amendment of Existing Laws: Legislative reforms are necessary to address the socio-legal barriers to 

criminalizing marital rape in India. One approach is to amend existing laws, such as the Indian Penal Code, to 

explicitly criminalize marital rape and remove the exemption clause that currently protects perpetrators. By 

recognizing marital rape as a criminal offense, the law would send a clear message that spousal sexual 

violence is unacceptable and punishable by law
12

, regardless of marital status. 

2. Education and Awareness Campaigns: Education and awareness campaigns are essential to challenge 

traditional norms and reduce the stigma surrounding marital rape. These campaigns should target both the 

general public and key stakeholders, including law enforcement, judicial officials, healthcare providers, and 

community leaders. By promoting understanding of consent, gender equality, and women's rights, these 

campaigns can help shift societal attitudes towards marital rape and encourage survivors to seek support and 

justice. 

3. Enhanced Support Services: To address the unique needs of survivors of marital rape, there is a need for 

enhanced support services, including counselling, legal aid, and shelter facilities. These services should be 

accessible, culturally sensitive, and survivor-centred, providing survivors with the resources and support they 

need to heal and seek justice. Additionally, training programs for service providers should be implemented to 

ensure they have the skills and knowledge to effectively support survivors of marital rape. 

LEGAL LOOPHOLES AND AMBIGUITIES 

1. Exception under Section 375 of IPC: The criminalization of marital rape in India faces significant legal 

hurdles due to loopholes and ambiguities within the existing legal framework. One of the primary obstacles is 

the exception under Section 375 of the Indian Penal Code (IPC), which provides immunity to husbands from 

prosecution for raping their wives. This exception stems from archaic interpretations of marriage and 

sexuality, perpetuating the notion that marital rape is not a criminal offense. The exemption essentially grants 

husbands a license to violate their wives' bodily autonomy, reinforcing patriarchal norms that prioritize marital 

harmony over women's rights. This legal loophole undermines the concept of consent within marriage and 

perpetuates the culture of impunity surrounding spousal sexual violence. 

2. Lack of Explicit Legislation: Another challenge in criminalizing marital rape in India is the absence of 

explicit legislation addressing this issue. While there are laws against rape and domestic violence, they do not 

specifically recognize marital rape as a criminal offense. This lack of explicit legislation leaves a significant 

gap in legal protection for survivors of marital rape, as it fails to adequately address the unique dynamics of 

spousal sexual violence
13

. The absence of clear legal provisions for prosecuting marital rape contributes to the 

underreporting and underestimation of this form of violence, allowing perpetrators to escape accountability. 

                                                           
12

 Narendra Kumar v. State (NCT of Delhi), (2012) 7 SCC 171. 

13
 Tandon, N., Oberoi, N., “Marital Rape: A Question of Redefinition, Lawyer’s Collective”, 24, Mar. 2000. 
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Proposing Legislative Reforms to Address Legal Loopholes and Ambiguities 

1. Repeal of Exception under Section 375 of IPC: To address the legal loophole under Section 375
14

 of the 

IPC, legislative reforms should focus on repealing the exception that grants immunity to husbands from 

prosecution for raping their wives. By removing this exemption, the law would treat marital rape on par with 

other forms of sexual violence, sending a clear message that spousal sexual assault is a criminal offense 

punishable by law. Repealing the exception would also align Indian law with international human rights 

standards and principles of gender equality. 

2. Enactment of Comprehensive Legislation: In addition to repealing the exception under Section 375, 

legislative reforms should include the enactment of comprehensive legislation specifically addressing marital 

rape. This legislation should define marital rape as a distinct criminal offense, clearly delineating the elements 

of the offense and establishing appropriate penalties for perpetrators. The legislation should also incorporate 

provisions for support services and legal remedies for survivors of marital rape, including access to 

counselling, medical assistance, and legal aid. By enacting comprehensive legislation, India can provide 

greater legal protection for survivors of marital rape and promote accountability for perpetrators. 

3. Sensitization and Training of Legal Professionals: To ensure effective implementation of legislative 

reforms, sensitization
15

 and training programs should be conducted for legal professionals, including judges, 

prosecutors, and law enforcement officials. These programs should focus on raising awareness about the 

dynamics of marital rape, dispelling myths and misconceptions, and promoting gender-sensitive approaches to 

adjudicating cases of spousal sexual violence. By equipping legal professionals with the knowledge and skills 

to effectively handle cases of marital rape, India can enhance access to justice for survivors and improve 

accountability for perpetrators. 

Patriarchal Structures and Gender Inequality 
1. Power Dynamics within Marriage: The criminalization of marital rape in India is impeded by deep-rooted 

patriarchal structures and gender inequalities that shape power dynamics within marriage. Traditional gender 

norms dictate that husbands hold authority and control within marital relationships, often relegating wives to 

subordinate positions. This unequal power dynamic creates an environment where spousal sexual violence can 

thrive with impunity. Women are expected to comply with their husbands' sexual demands regardless of their 

own consent or autonomy, perpetuating the notion that marriage entails implicit consent to sexual activity. 

This imbalance of power not only perpetuates the normalization of marital rape but also reinforces societal 

attitudes that prioritize marital harmony over women's rights
16

. 

2. Historical Context and Discriminatory Laws: The socio-legal barriers to criminalizing marital rape in India 

are also influenced by historical contexts and discriminatory laws that have perpetuated gender inequalities. 

Colonial-era legal provisions, such as the exception under Section 375 of the Indian Penal Code (IPC), reflect 

patriarchal attitudes toward marriage and sexuality. These laws were shaped by colonial authorities' 

interpretations of customary practices and religious norms, which often marginalized women's rights and 

reinforced male dominance within the family. Despite India's transition to independence, many of these 

                                                           
14

 Ibid. 

15
 Joseph Shine v. Union of India, Writ Petition (Criminal) No. 194 Of 2017. 

16
 Murray, K., & Hunter Blackburn, L., “Losing sight of women's rights: the unregulated introduction of gender 

self-identification as a case study of policy capture in Scotland”. Scottish Affairs, 28(3), 262-289  

(PDF) Exploring Concerns Associated With Marital Rape In India: An In-Depth Legal Analysis Section A-

Research paper Eur. 

https://www.researchgate.net/publication/374418837_Exploring_Concerns_Associated_With_Marital_Rape_In_I

ndia_An_In-Depth_Legal_Analysis_Section_A-Research_paper_Eur  (last visited Apr 3, 2024). 

https://www.researchgate.net/publication/374418837_Exploring_Concerns_Associated_With_Marital_Rape_In_India_An_In-Depth_Legal_Analysis_Section_A-Research_paper_Eur
https://www.researchgate.net/publication/374418837_Exploring_Concerns_Associated_With_Marital_Rape_In_India_An_In-Depth_Legal_Analysis_Section_A-Research_paper_Eur
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discriminatory laws and customs persist, contributing to the continued prevalence of marital rape and the 

reluctance to criminalize it. 

Proposing Legislative Reforms to Address Patriarchal Structures and Gender Inequality 
1. Gender-Sensitive Legal Reforms: To address patriarchal structures and gender inequalities, legislative 

reforms should prioritize gender-sensitive approaches to addressing marital rape. This includes revising 

existing laws to remove discriminatory provisions and ensure equal protection under the law for all 

individuals, regardless of gender. Legislative reforms should also incorporate gender perspectives into legal 

frameworks, recognizing the unequal power dynamics within marital relationships and prioritizing the rights 

and autonomy of survivors of marital rape. By adopting gender-sensitive legal reforms, India can challenge 

patriarchal norms and promote gender equality within the legal system. 

2. Education and Awareness Campaigns: In addition to legislative reforms, education and awareness 

campaigns are essential for challenging patriarchal attitudes and promoting gender equality. These campaigns 

should target both men and women, aiming to shift societal norms surrounding marriage, sexuality, and 

consent. By promoting messages of mutual respect, consent, and gender equality, education and awareness 

campaigns can help challenge the normalization of marital rape and empower survivors to seek support and 

justice. These campaigns should be implemented across various sectors, including schools, communities, and 

the media, to reach a wide audience and effect lasting change. 

3. Empowerment of Women: Empowering women is crucial for addressing patriarchal structures and gender 

inequalities that perpetuate marital rape. This includes providing women with access to education, economic 

opportunities, and support services that enable them to assert their rights and autonomy within marital 

relationships
17

. Empowerment initiatives should also focus on building women's resilience and agency, 

equipping them with the tools and resources to challenge abusive behaviours and seek legal redress. By 

empowering women to assert their rights and autonomy, India can dismantle patriarchal structures and 

promote gender equality within society. 

IMPACT OF NON-CRIMINALIZATION 
The non-criminalization of marital rape in India has significant psychological and physical consequences on 

survivors, contributing to enduring trauma and mental health effects. Survivors of marital rape often experience 

deep-seated emotional distress, including anxiety, depression, and post-traumatic stress disorder (PTSD). The 

persistent violation of bodily autonomy within the confines of marriage can lead to a profound sense of 

powerlessness and helplessness, exacerbating psychological distress. 

The failure to criminalize marital rape perpetuates a cycle of violence and exploitation within marital 

relationships, further entrenching gender-based inequalities and reinforcing patriarchal norms. Survivors of 

marital rape are denied agency over their own bodies and are subjected to ongoing abuse and coercion. The lack 

of legal redress compounds their trauma and perpetuates a culture of impunity for perpetrators. 

Addressing the socio-legal barriers to criminalizing marital rape in India requires comprehensive legislative 

reforms aimed at recognizing and addressing the systemic injustices perpetuated by current laws. These reforms 

must prioritize the rights and well-being of survivors, providing avenues for legal recourse, support services, and 

access to healthcare. By criminalizing marital rape and implementing robust legal protections, India can take 

significant strides towards ending gender-based violence and promoting gender equality within marital 

relationships. 

                                                           
17

 Chandra Subhas, Singh, “Marital Violence: A Pervasive Theme of Women’s Oppression”, 105 Criminal Law 
Journal 87 (1999). 
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The non-criminalization of marital rape in India has led to impunity for perpetrators
18

, contributing to 

underreporting and low conviction rates. Survivors of marital rape often face significant barriers to reporting their 

experiences, including social stigma, fear of retaliation, and lack of confidence in the justice system. As a result, 

many cases go unreported, allowing perpetrators to escape accountability for their actions. 

Low conviction rates further reinforce impunity for perpetrators of marital rape. Even when cases are reported, the 

burden of proof often falls disproportionately on the survivor, making it difficult to secure convictions. The lack 

of legal recognition of marital rape and the absence of specific legislation addressing this issue create loopholes 

that perpetrators exploit to evade punishment. The impunity enjoyed by perpetrators of marital rape perpetuates a 

culture of gender-based violence and undermines efforts to promote gender equality and women's rights. By 

failing to hold perpetrators accountable for their actions, the legal system implicitly condones violence against 

women within marital relationships, reinforcing harmful gender norms and power imbalances
19

. 

Addressing the socio-legal barriers to criminalizing marital rape in India requires comprehensive legislative 

reforms aimed at holding perpetrators accountable and providing support to survivors. Legislative reforms should 

include the criminalization of marital rape, the establishment of specialized courts and support services for 

survivors, and the implementation of education and awareness campaigns to challenge societal attitudes towards 

gender-based violence. By prioritizing the rights and well-being of survivors and holding perpetrators accountable 

for their actions, India can take significant steps towards ending impunity for marital rape and promoting gender 

equality within marital relationships. However, legislative reforms must be accompanied by broader societal 

changes aimed at challenging patriarchal norms and promoting respect for women's autonomy and bodily 

integrity. 

PROPOSED LEGISLATIVE REFORMS 

Amendment to Section 375 of IPC 
1. Removal of Marital Exception Clause: The first proposed reform involves the removal of the marital 

exception clause from Section 375
20

 of the Indian Penal Code (IPC). This clause currently exempts non-

consensual sexual intercourse between a husband and wife from being considered as rape. By eliminating this 

exception, marital rape would be recognized as a criminal offense, subjecting perpetrators to legal 

consequences irrespective of their marital relationship with the survivor. This amendment seeks to address the 

legal loophole that perpetuates impunity for perpetrators of marital rape. 

2. Redefining Consent within Marriage: Another crucial aspect of the proposed legislative reforms is the 

redefinition of consent within marriage. Currently, societal norms and legal interpretations often assume 

implicit consent within marital relationships, undermining the autonomy and bodily integrity of spouses, 

particularly women. The proposed reform aims to redefine consent within marriage, emphasizing the 

importance of explicit, ongoing consent in all sexual interactions. This shift in legal perspective seeks to 

empower survivors by affirming their right to control their bodies and sexuality within the marital context. 

3. Establishing Marital Rape as a Separate Offense: In addition to amending existing laws, the introduction of 

comprehensive legislation specifically addressing marital rape is proposed. This legislation would define 

marital rape as a separate offense, distinct from other forms of sexual violence. By explicitly recognizing 

                                                           
18

 Parvathi Benu, “Marital rape most married women are sexually abused by husbands says NHFS” The Hindu, 
May 16, 2022. 

19
 Choudhury, Sumedha, “Why criminalisation of marital rape is still a distant dream in India”, www.business-

standard.com/article/current-affairs/why-criminalisation-of-maritalrape-is-still-a-distant-dream-in-india-

118102900084_1.html (last visited Mar. 28, 2024). 

20
 Ibid. 

http://www.business-standard.com/article/current-affairs/why-criminalisation-of-maritalrape-is-still-a-distant-dream-in-india-118102900084_1.html
http://www.business-standard.com/article/current-affairs/why-criminalisation-of-maritalrape-is-still-a-distant-dream-in-india-118102900084_1.html
http://www.business-standard.com/article/current-affairs/why-criminalisation-of-maritalrape-is-still-a-distant-dream-in-india-118102900084_1.html
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marital rape as a criminal act, this legislation aims to challenge societal norms that condone violence within 

marital relationships and hold perpetrators accountable for their actions. Moreover, establishing marital rape as 

a distinct offense enables the development of specialized legal mechanisms and support services tailored to the 

needs of survivors. 

CONCLUSION 
The discourse on the criminalization of marital rape in India underscores the pressing need to address socio-legal 

barriers hindering legislative reforms. Through a thorough examination, it becomes evident that prevailing 

societal attitudes, cultural norms, and legal complexities have perpetuated impunity for perpetrators and 

exacerbated the physical and psychological consequences faced by survivors. The non-criminalization of marital 

rape not only contravenes constitutional provisions but also perpetuates gender-based violence and undermines 

women's rights to autonomy and dignity
21

. Key arguments against criminalization, often rooted in notions of 

marriage sanctity and cultural norms, lack legal validity and fail to address the fundamental principles of equality 

and justice. Despite these challenges, proposals for legislative reforms have been put forth, aiming to remove the 

marital exception clause, redefine consent, and establish comprehensive legislation to address marital rape as a 

separate offense. Moreover, awareness campaigns and education initiatives are crucial for shifting societal 

perceptions and challenging deep-seated patriarchal ideologies that perpetuate marital rape. 

The urgency of legislative action cannot be overstated in addressing the pervasive issue of marital rape in India. 

The current legal framework, characterized by loopholes and exemptions, perpetuates impunity for perpetrators 

and denies survivors the justice they deserve. Legislative reforms are imperative to align with constitutional 

provisions of equality and to uphold the dignity and autonomy of married women. Failure to criminalize marital 

rape not only perpetuates systemic injustices but also undermines the credibility of the legal system in 

safeguarding women's rights. Timely legislative action is necessary to dismantle patriarchal structures and ensure 

accountability for perpetrators of marital rape. 

RECOMMENDATIONS FOR FURTHER RESEARCH 

1. Exploring Intersectional Dimensions of Marital Rape: Future research endeavours should explore the 

intersectional dimensions of marital rape, considering the diverse experiences of marginalized communities, 

including caste, class, religion, and sexual orientation. Understanding how intersecting forms of discrimination 

exacerbate vulnerability to marital rape is essential for designing inclusive policy interventions and support 

mechanisms for survivors. 

2. Long-Term Effects of Legislative Reforms: Further research is needed to examine the long-term effects of 

legislative reforms on the prevalence of marital rape, survivors' access to justice, and societal attitudes towards 

gender-based violence. Longitudinal studies can provide valuable insights into the efficacy of legal 

interventions and inform evidence-based policy-making in addressing the root causes of marital rape
22

. 

In conclusion, addressing the socio-legal barriers to criminalizing marital rape in India requires a multifaceted 

approach encompassing legislative reforms, societal attitudinal shifts, and comprehensive research endeavours. 

The urgency of action cannot be overstated, as the continued impunity for perpetrators perpetuates systemic 

injustices and denies survivors the justice and dignity they deserve. By prioritizing legislative reforms, 

challenging patriarchal norms, and fostering inclusive research agendas, India can move closer towards 

eradicating marital rape and promoting gender equality within marital relationships. 
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